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CH.EJAZ YOUSAF,J.- Criminal Appeal No.174!1 of 1998 

and Criminal Appeal No.182/! of 1998 have come before me 

under section 427 of the Criminal ~rocedure Code because 

my two learned brothers namely, Justice Abdul Waheed Siddiqui,J 

and Justice Muhammad Khiyar,J t who have heard the same at 

first instance,were not agveed as to the order that should 

be passed, the former being of the opinion that Criminal 

Appeal No.174/1 of 1998 be accepted and appellant be acquitted 

of the charge and Criminal Appeal No.18Z!I of 1998 be 

dismissed and the latter of the opinion that conviction and 

sentences recorded against Afzal Ahmad appellant in Criminal 

Appeal No.174!I of 1998 be dismissed. 

Z. Criminal Appeal No.174/1 of 1998 has been filed 

by appellant Afza1 Ahmad against judgment dated 7.11.1998 

passed by learned Additional Sessions Judge,Rawalpindi whereby 

he has been convicted under section 10(3) of the Offence of 

Zina(Enforcement of Hudood) Ordinance,1979 (hereinafter 

referred to as "the Ordinance") and sentenced to R.I 

for five years whereas, Criminal Appeal No.182fI of 199B 

has been filed by Mst.Attia Khaliq,the victim and she has 

prayed for the enhancement of sentence recorded against 
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apI)cllant Afzal Ahmad by tIle trial court. 

J. Briefly'stated, the prosecution ca~e as got:ll~~c(1 

frolll the record is: that on 14.4.1991·llt 2.00 P.M complaillt 

. 
Ex.PB was lodged by one Abdul Khaliq son of IIaji Fc~ozE'! Khan, 

whereiIl it was alleged that he was resident of Sultan Ahnl\ 

and his daughter namely Mst,Attia Khaliq,aeed 22 ye.ars a l so. 

resides with him. On the pcevious night,he had eone to the 

mosque,for offering Taravih prayers. At about 9.00 P.N when 

he returned, he found that Mst.Attia Kilaliq was missillJ~' 

On search it transpired tllot she was abducted by nppcllaIll 

Afzal Ahmad, their neighbour. It was further alleged that Iloth 

of them i.e Afzall Ahmad as well as Mst.Altia Khaliq were 

seen while boarding a suzuki around 9.00 P.M on 13.4.1991 at 

Dhoke Hussu by PW Muhammad Iqbal and one Tasawar. It ¥las further 

alleged that Mst.Attia Khaliq had also taken away with 

her 80lden ornaments weighing ten tolas,clothc~ and n SUln 

of Rs.15,000/-. Finally, it VUH alleg~d that Mst.AtLia Khaliq 

was enti<;~11 aWfi)' by AfIall AlU1I1HI t.hrough ,\eceHful menn" 

in order to perform nikah with her. On the basis of the above 

report formal F.I.R bearing No.207 dated 14.11.1991 wos 

registered under section 11 of"the Ordinance" at police stiltion 

Canjmandi and investigation was carried out in pursuance 

theeof. It would be pertinent to mention here that' 1n the 

eours~ of investigation on 19.4.1991 abductee Mst.Attin-
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Khaliq was produced by her father b efor e the p·olice, 

· who told altogether a differ e nt tal e that: s he was 

taken away forcibly by Afzaal Ahmad, on gun pOint. She 

further disclosed that init ially she was kept at Rawalpindi 

and was subjected to zina-bil-jabr by the appellant 

however, was later on taken to Peshawar and was confined 

there. She was al so compelled to sign a blank paper 

while conf i ned at Peshawar, she found an opportunity a nd 

made good her escape. On the com pletion of investigation 

appellant was challaned to the court for t rial. 

4 . Charge und er sections 10,11 of the Ordi nanc e 

read with sec tion 34 ppe was accordingly feamed to which 

the appella nt pleaded not. guilty and claimed trial. 

5. At the trial,the prosecution,in order to prove 

the charge and substantiat e the all egat ions levell ed agains t 

tile appellant, produced ei gilt witnesses, in all. 

P.W.l Abid Hussain Moharrir liead Constable,ilad kept in 

malkhana the sealed parcel said to contain s wabs and then 

handed the same ov e r to Ashfaq Ahmad,Constable for its 

transmission to tIle office of the Chemical Examiner . 

P.W.2 Abdul Khaliq is the complainant. lIe,at the trial, 

reiterat ed the version contained i n the complaint/F . I.R. 
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P.W.3 Abdul Rauf,S.I had incorporateu the contents of th~ 

complaint into F.l.R Ex.PDfl. P.W.4 M\lhammnd [(Ibal claj.nl~d 

that on 13.4.1991 at about 8.30/9.00 P.l'1 he. while ~;til1)dill)', 

outside the Carciage Factory of Officers Colony lLl~"'llp.i IICLi. 

had seen Afzaal Ahmad appellant and Mst.Attia KJlnIlq :il1 il 

taxi. P.W.S lady Dr.Salma Akram had on 21.4.19!Jl at l.:Hl P.i'l 

examined the prosecutrix and observed as undcr:-

"She was a young girl brought by police women. 

On examination no mark of violence was found on 

any part of her body including private l)nrt5. ~ 

According to vaginal examination hymen old torn and 

healed up. Uterus was of normal size and anti-v~~rted. 

Vagina orifice was tight and admitted t'Wo [iTl!~,ex~ 

with difficulty. Two vaginal swabs were takell ilnd 

Rent to Chemical Examiner for semen analys{~. In my 

opinion Mst.Attia Khaliq hod under went sexual 

intercour.se." 

She also produced report of the Chemical Examiner Ex .PE 

pertaining to vaginal swabs which were found to have beet! , 

stained with semen. She aise produced in court Iler repurt 

Ex.PD. In her opinion the victim was not habitual to sexual, 

intercourse. P.W.& Mst.Attia Khaliq deposed that ~llC waH 

residing with her parents. On 13.4.1991 her father OIld . 

brother had gone to mo£qu~ to offer Tarnvih prayers while 

her mother was busy in offering prayer tn anotller rOOtll. 

At H.15 P.M door bell rang. She opened the dour. Suddenly. 

Afzaal Ahmad a~pellant armed with pistol,forced hi s entry 

in the houseJtook her ·on the gun pOint atld asked her to 

accompany him by taking aw?y ~lotl1es as well as o rllnmPllt.s. 
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She was forced to board a taxi which at the relevant tillle 

was parked outside the house. On the way Mst.Mukhtar Begum 

mother of the appellant also joined them. Initially, she was 

taken to Bakra Mandi where Zulfiqar alias Bhutoo and Arshad 

accused also joined the appellant. Next morning at .about ' 

6.00 P.M, she was taken to Rawal Dam where. she was kept in a 

house belonging to said Arshad uncle of the appellant.There 
.' 

a9pellant Afzaal Ahmad committed zina with her. Later on, 

she was taken to Peshawar in a bus and was kept in the 

house of Balawal Shah. At Peshawar too,she was subject~d to 

zina-bil-jabr and was also compelled to sign a blank paper. 

On 19.4.1991 when all the accused persons were sleeping,she 

found an opportunity to make good her escape. She as such 

came out of the llouse, met a ricksha driver and reached 

the bus stop,where-from she came to her parents and narrated 

the occurrence to them. She further stated that she had filed 

a suit for jactitation of marriage which was decreed in her 

favour. In the course of her cross-examination she denied tIle 

suggestion as incorrect that she married the appellant Afzaul-

Ahmad with h~r frQQ will Rod e009Qnt Rod io tokQO of nikgh 

had put her signatures on the nikahnama Ex.PC. P.H.7 Adalat-

Hussain,S.I is the investigating officer of the case. 

P.W.8 Ishfaq Ahmad deposed about handing over the sealed 

parcel io the gffl~e of Chemic,l EXAminer. Tn •••••• _- .- •• 
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above wi tne sses o n e Ayaz Ahmad Farooqi , I\h 1 111<1 <1 of th~ CotJl:t 

of Abdul Rehman Khal id ,Magis tra tc was <llso S ILIIIULOtlc d ~l ~ C . H. 

li e proved the statement of Ms t.Att in Khaliq \I ilej(.!t: flection 

1.64 Cr .P.C as the Magistrate ,who reco rd ed th e staleme nl. 

hnd di ed . 

(, . On the completion of prosecution evidence n cc iis ed 

persons \oI'cre exam ined under section 342 Cr . P.C. I n thei l' 

statemen t s t hey denied the c harge and plea d ed i lln occ nc c. 

The appella nt,howeve r in answer to the -questio n ' as to wil Y 1:I\i5 

case against him, sta ted t hat Mst-Attia Khal i.q had p,one to 

Peshawot",entcred into a valid nikah with him ,Y1i.th her fn~(~ 

will and consent and that the n ikall 10185- dlil y r ec i stcrc(l. 

HOWQVQ[ , g'ine~ t:he said nikah was agains t th e wishes or he r 

parents,tllerefore, tllC appe llant wa s pressllri zc d Ul1 d Wil S 

asked to r.eturn Mst.J\ttia Khaliq so t hn t s he m;:\y be pr o pe rly 

sent of f. Since Mst.J\ttin. Khaliq was not will.itl8 to the 

above pecposal and o n his persistence had joj ned her. pa["(' llt s, 

therefo re, s he tur ned Ilostile towa rd s hi m and eDt r cg i s l C[cd 

the i nst ant ca~e [aIBely. The accused persons however, 
I 

r efused to lead ally ev i dence i n thei r de f~Il'~ or to ftpPP Jr 

themse l ves as their own witnesses in ternl S of section 

JI,O(2) Cr . P . C. 

7. After hearin8 t he Gr ~ument J of lhg .lgn rnftd COllnsel 

for ~h~ par~l~s the l earned t ria l court acquitted all th o 
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accuse d persons of the c har ge under seetioll 11 of tile 

Ordinance. However, appellant was convicted under section 

10(3) of the Ordinance and sentenced to the punishment 

as me ntioned in the openine para h e reof. Benefit of section 

382-B Cr .P.C was,however, extended to 11 i m. 

8 . I have heard Malik Rob Nawaz Noon,Advocate, 

l ear n e d counsel for the appe llant,Mr.Muhammad Munir Pa ra c ll a, 

Advocate fQr the complaitlant and Me .Muhammad Sharif, Advocate 

for the State and have also gone t h rough t h e evidence minutely . 

9. Malik Rab Nawaz Noon,Advocate , lea rned counsel 

for the appellant has mainly , raised t h e fol lowin~ two 

contentions:-

a) That findin gs record e d by the learned trial 

Judge regarding e l opement of Mst.Attia Khaliq 

with the a ppellant are based upon coge!1t 

reasons thus it vitiates the findings qua 

zina-bil-jah r. 

b ) That the sol e testimony o f tile prosec\ltrix 

without corroboration was not sufficient Lo 

establ is h the c har ge especiall y when it wa s 

pleaded that Ghc waG a conGcnUng pilHy ,\11(\ 

had gone with the a pp e llant to contact nikah, 

with her free will and consent. 

10 . Mr.Muhammad Munir Paracha,AdvQcate,learned coun se l 

appearin g [or the comp l ainant , o n t Ile ot her hand, whil e 

cont rove rting th e cont entions r aised by the learned co un se l 

f or the appellant submitted tha t i t was proved at the tri a l 
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through reliable and independent evidenCt! Lhl'l.t Mst.Alti::. -

Khaliq was forcib ly abducted by the appellant. Site was l.ukc ll 

to different places and appellant Afzn~l Ahnlnd comm j tL(~ d 

zina-bil - j~b'( with her. She was made to sign a hlank pap<'r 

on gun point. He added that though solitaL"Y sta tement oJ 1.he 

prosecutrix finds support from other sour c e s ns well yet, 3S per 

law laid down b y the supe r ior Courts solitary statClnent e)f tile 

vi.ctim even without corroboration was suffIcien t Lo \) BRe 

conviction t)lereon. He maintained that in vicw of the CVi( \C llC C 

available o~ record acquJttal of the appellant u[lder secI. ioll 

1.1 of the Ordinance by thp. trial court was uncalled [or ~\ll(1 

Ilis conviction under section 10(3) of the Orditlanc~ was 

. , ,,. 
Jus 1.tl..1:ieo though sent e nc e of impcisonnlc nt jnflicted 011 

him, on that count was inDdgqu~t •. 

11. Miss Rukhsana Malik,Assist ant Advocntc Genern], 

Punjab assisted by Malik Shoukat IIussain Awon,Adv ocatc , 

while aclo ptin/', the <lq;ument5 made by the learned COllrt"O] 

for the complainant supported the impugned judgme nt: and 

submitted that guilt of the appellant wa s subs t antially 

and materially brought home at the trial tJlI: ollt;h jllclepcnd " Jlt 

Dnd reliable evidence , thereforo, the ;90v1c[10n nnd sontGnee 

recorded aca ins t the appellant under section 10(3 ) o f t il e 

Ordinance was unexceptionable. However, they stated tha t the 

trial court h.d sravely erred in acquittinB the res pondentH 
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under section 11 of the Ordinan ce . They,were of t he view 

that th e sent ence of imprisonment recorded by the tri al 

court against the appellant und e r sec tion 10(3) of t he Ordinanc e 

was proper and adequate. 

12. I have g iven my anxious consideration to the 

respective contentions of th e learned counsel for the pa rties 

and have also perused the record carefully. 

13. In further anc e of his first contention that si nce 

plea of the prose cutrix Mat.Attia Khaliq regarding her 

abduction was not believed by the lea rned trial court,thercfore, 

findings r ecorded by the learned trial Judge qua zina-bil-jabr 

we r e also not sus t ainabl e . Malik Rab Nawaz Noon,Advocate. 

l ea rned counse l for the appellant vehement l y contended that 

statement of the prosecutrix regardi ng her abduction was not 

accepted by the learned trial Judge because it was found that 

s he had not on l y materially improved her s t atement at the t rial , 

but on record it l acked corrobora ti on as we ll, t herefo r e,rest 

of her s tat ement qua the f orcible marriage and zion-bil-jabr 

was also not . believabl e . I t appear s that the l ea rned counsel 

f or the appellant has raised the contention perhaps under u 

misconce pti on because time and again it has been laid down by 

the supe ri or courts that the maxim "falsus in uno fnIsus In omnibu£ 

has no univer sal application and often the grain has to be 

si ft ed fr om the chaff. In a i lld p. men t oelivprpcl rP(' Qn t-h, 
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in the CHse of Ahmad Kh o n Vs.N n zi r Ahmad and 3 ()t lH~ rs 

tIle Hon'blc Supr eme Cour t of Pakistan 110 5 been plpos ed 

to ],o y down t h at the above r eferred maxim is not Dj , pli c obl(! 

fo r di s carding the evitl e ~l cc of the wi t n CR s e s a 8 a wh ole alld 

lherefore, so such of t h e ev i de n c e whi c h is cr e dibl e can Iw 

accept e d. I t would be advantageous to reproduce tl e rcill 

below t h e relevan t discus s ion whi c h reads a s fol1ows :-

"All these features n o t ed abov~ e stablished 

th a t t h e pros e cuti o n has no t comc O\lt wiLh 

wh o l e truth. The c a us e and t h e ma nn e r i n wh i ch 

the main occur r e nc e de vc],op ed llave no t IJ ep n 

truth ful ly br ought out . Even t Ile defence versl Oll 

cannot be a c ce pted as a gospel of truth . In th i s 

BituatiOn, whgn both the parHes do not take til e 

Court into confidence by disclosin g tile whole 

truth, t he Court ha s to sift t ile gr ain from t h ~ 

chaff in order to rea ch the truth in t ile l igll t 

of particular facts of the ca s e. The maxi m fa ls ll S 

in uno falsus in omnibus is not appli cable rot: 
discarding the evidence of the witnesses as n 
whole and hence so much of the evidence whl~ll i6 
credible can be accepted. Re feren c e may be made 

to the cases of Syed Ali Bepoei versus Nibaron­

~Iollah and others (PLO 1962 se 502) , SllOlti.d Rilla 

and ano ther Vers us The State (l992 SC~IR 16 l,7) 

ond Ir3had Ahmad and others Versus Th e Stote Hod 

Qtl1ero (PLO 1996 5C-13 8) IIh~rein ear Her jud gme nts 

wer e also no tj.ced. " 

Th e c ontention,thereforc, ha s no fo rce . 

14. As r egards th e chu'Gc of abduction il moy he 

pOinted out here that t.he p!:'osecution in o r der to pr o ve the 

charce has examined P;W.4 Mst .Attia Khaliq and P , I/.6 ~I\!hilmmacl-
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Iqbal. The learned trial Judge has disbelieved the 

statement of Mst.Attia Khaliq qua her abduction in view 

of inter alia, the following improvements/improbabilities:-

0) In her statelnent at the trial,she has stated 

that the appellant, in order to abduct her, 

had placed pistol on her temple whereas, it was 

not found so recorded in her statements under 
sections 161 and 164 Cr.P.C. 

b) Since,as per record, complainant's house was 

situated in a thickly populated area,therefore, 

abduction by force, was not believable. 

c)· That as per the abductee, she was shifted from 

Bakra Mandl to Rawal Dam Islamabad and therefrom 

to Peshawar,but strangely,during the entire 

journey she kept quiet and made no attempt to 

rescue herself from the clutches of the 

appellant. Her behaviour thus was not 

inconsonance with the ordinary course of nature. 

15. Though in coming to the conclusion that it was 

not a case of abduction but was of elopement, the learned 

trial Court has not discussed the statement of P.W.4 Huhalllmad~ 

Iqbal qua the allegation of abduction yet, it may be pOinted 

out here that his statement too, appears to be shaky, 

rather doubtful. Admit,tedly Muhammad Iqbal is a near 

relative of Mst.Attia Khaliq. According to him, mother of 

Mst.Attia Khaliq is his paternal aunt. lIe claimed to have 

seen both, the appellant as well as Mst.Attia Khaliq 

on 13.4.1991 at about 8.30/9.00 P.M whil~ they were gOlng 

in the taxi. He has deposed that on seeing Mst.Attia Khaliq 
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irl tIl e company of the appe llant he straiglltoway We llt 

to til e house of complainant and informe d 11il11 rennr[li.11 8 

the factum of h1s sec ine both the obductce <t nd the Cl PPCJ.] :l ilt, 

ill th e taxi ,whereup on,acco r(l ing to the witnes s,comilloi)lallt 

weill i nside his house nnd on return t old tile witness ltlnt 

"since his wife had gone outside therefore. on her r:ellJl:n he 

would t e ll something". However, when confront ed .... 'iL h Ex.OA, 

i.e his sta tement re corded under section 1 61 Cr.P . C, t he 

abov e fact wa s not found mentione~ therei ll Wl1ich jn d l cnte~ 

that P.W.4 ha s conSiderably improved his s tatement a t tilP 

trial and if the improved portion of Ilis statement is tnken out 

of congidQrnt1o~ ~hen his claim t owa rds see inc Mst. At L"iu-

Khaliq wHh the appellant in a taxi, alBo hecolII@s doubtf ll l. 

After all he, being a c lose relative and cousin of the 

abductee in all circumstances was bound to inlmedintely 

inform the complainant. Anot her fact which rende r::i h.ls 

statenlent as vague Is that as per complainant while leavin g 

for Taravih prayer., he had left both Mst . Att ia Khalic.1 

~nll hiB wife irr 11ig houg~ Ilhereas, on return he fOllnd 

tha t Mst.Attia Khali~ was missin8Jh~wcye(1 hi~ ,Irp IJg 

present in the house. I~ apparently contradi c ts the statement 

of Nuhammad Iqbal . Thus the statement of 11 . \;,4 t oo, wa s of 

no help to the prosecution so far as the offence of 

abduction 15 concerned . In the circumstRllcC S in Illy • VIew , 

• 
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appellant was rightly acquitted of the charge of abduction. 

16. As regards the charge of zina under section 

10(3) of the Ordinance against the appellant it may be 

pOinted out here that though the appellant at the very outset 

had denied the cha~ge and pleaded not guilty yet,at the 

trial has not denied the factum of taking Mat.Attia Khaliq 

with him nor he has deni~d the commission of sexual intercourse. 

On the contrary, his plea was that since Mat.Attia Khaliq 

had accompanied him with her free will and consent in order 

to contact marriage and had entered into the wedlock,therefore, 

he i.e the appellant was jusitified not only to take her away 

but to commit sexual intercourse with her, as well. 

By raising the plea of valid marriage, in his defence, 

the appellant has himself minimised the scope of controversy 

to the single issue "as to whether the plea of nikah was 

true or false". A perual of the statement of Mst.Attia-

Khaliq shows that she at the trial had not only denied the 

factum of her nikah with the appellant but had pleaded 

unequivocally that her Signatures on the so-called nikahnama 

i.e Ex.DC were obtained forcibly through coercion 

and dureaa, Record reveula thBt the Bppellant wbil~ ffiijkinB 

statement under section . 342 - Cr.P.C had pleaded that 
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Mst . . Attia Khllliq being sui juris hau entered int'o 

a valid ntkah with him at Pesha4lar and the n:i.kah was cl1.dy 

entered into solemnized and got registered. Record further 

reveals that despite categorical denial by Mst.Atlia Khnl 'iq 

regarding execution of nikahnamo i.e Ex.DC os well os 

her signatures thereon at the places Dcll anu DC/Z, appelhnt las 

failed to substantiate that the nikah-nama was not a 

forged document, it was executed in presence of the 

witnesses and was also got registered in accordance 

with law. Though learned counsel for the appellant has .. attcm['lted 

to argue that since the Registrar and witnesses of nikah 

all were made accused in the case,therefore, the plea 

of valid marriage could not have been subs~~ntiated. 

Yet, there appears to be no force 1n the contention,for 

tl1e simple reason, that being accused even, they could 

bave easily Ippeared a~ thgir nun wi~nesses and deposed 

~o lhe a~ove facts in order to substantiate .the plea 

It ig UQll ~ellied that when no prima fRcie 

case is made out then it would be open to an accused person 

to rely on the presumption of innocence or on the 

discrepancies,deficiencies and infirmities of the proseculion 

evidence but once I?riInD. facie a case is made out and J)[Clill~lP-

tion of innocence is cro~~ out thin thg fB~~e of Bu"picous 

cireu"1§~an[E is intgMified whenever,the accused attempt. 
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no explanation of fact s which he ma y reasonably be pre s umed 

to be able and interest ed to explain . . 

In the above c ontex t it may also be pointe~ 

out here that it is duty of the accused to place b e fore 

the trial court the true fac ts of the case if he considers 

that the version of the occurrence as g iven by the 

prosecution wi.tnesses is i ncorrect. In the above ' view I am 

fortified by the followin g reported judgments: -

1. Ha ri Naraya n Chandra and others 
Vs.Emperor, AIR 1928-Cal- 27, 

2 . Leda Bhaget VB. Emperor, 

1931-Patna-384. 

3. Ghanshyam Singh and oth e r 
VB.Emperor, AIR 1928-Patna-lOO. 

4. The Publi c Prosecutor Vs.Budipiti­
Devasikamani, 106 Ind.Cases-559, 

5. As hraf Al i Vs . Emperor , 

4 3-Ind.Cases - 241 and 

6. Muhammad Nabi Khan and ano ther 

Vs.Emperor AIR 1934-Qudh-251. 

I n the cir cumst a nces the omission made by the appe llan t 

was fatal,because by r ais ing a specia l plea in de fence 

onus was shifted upon the accused t o substan tiat e tIl e same . 

In the circums tances, i n my view, it was obligatory for 

the appellant to prove the factum of nikah. 

17. ff . has"\b"een --furthe t -· t -ime" and agaih" ·l a id down h y the 

Superior Courts that if s peG~.1 pl~ij i§ rai Bcd by an 
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a ccused in h is defence then it becomes his duty to 

e s tabli s h the same by producing evide nce. In this view I rim 

fo rtified by the ~udgments deliver e d in til e case s of 

lIuk a m Zad Vs .The State 1996 P.Cr.L . J (SC) 1 54B and Kotan Khan 

• 
Vs .The State, 1992 MLD 1944. It wou ld be pertinen t to me ntioIl 

here that though it has been cate gorically pleaded by the 

appe llant that s ince Mst.Atia Khaliq was not r ead y to 

return to her parenti s house and having been fo rced to r~ l : llrn, 

became hos tile t owards the appell a nt and depos ed " f a l sely 

aga inst h i m, yet, unresonance of t he defen ce pIca can 110 

ascertaine d from the ve ry fact that a sinele SU8ecs ti oil 

, 
was nOL put to Mst.Att ia Khaliq in this r ena ru. 

18. As r egards the second limb of argume nt in the 

contention that solitary statement of the vict im w~~ 110t 

s ufficient to base convic tion thereon. It may be pointe~ 

out here t h a t it i s n o t the number of witnesses but 

qUnlity and credib,ility of the ~Y~llcnce which 1s to M 

eon~ldAr e d. In cases of Zina, theie are gener ally hardly 

a ny witnes~~§ other than th~ victim her self, as it i s very 

[are that such offence take s place in view of other s ur aL 

publ i c place. That is why, the Supe r ior Courts 1, n thi s 

COllnt ry ~ave att ached s reat sanc t ity to t he statement 

of the vic tim and it has bee n repea tedly laid down t hat 
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sole testimony of the victim would be suffic ie nt to base 

conviction thereon if it inspires confidence. 

It would also be not out of place to mention here 

that Mst.Attie Khaliq the victim in the instant cas e has n ot 

only fully supported the prosecution case as regards 

the commission of zina-bil-jabr b y the appellant but has 

deposed at the trial, i n a straightforward manner that 

time and ~gain she was su~jected to zina-bil- jabr by the 

present appellant and that neither her nikah was performed 

with the appe llant nor s h e had signed the nikoh nama 

Ex.DC nor had she thumb marked the same. Her statement 

is fully corroborated by the report of P.W.S lady 

Dr.Salma Akram, who at the trial has deposed that Ms t.Atti a 

was subje c ted to sexual intercourse and her vagina admitt ed 

two fingures with diffi culty . Chemical Examiner's report 

to the effect that swabs were stained with semen rend~rs 

further corrobora tion to thp a tatement or the prosecutrix. 

The fact cannot be los t si:gh.~·'6fthat at the trial Hst.Attia 

was subje cted to lengthy c r oss -examination but nothing 

fgvourabl~ to th~ dd~ne~ or d~maMn~ to ' lbe···pr.esecuHoll 

was elicited from her. Further neither any enmity has 

• 
been alleged against her nor it has been pleaded that she 

had any moti've to falsely implciate the accused,therefore, 
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her stutement qua the commission of zinn in my view, WilS 

ri~ltly believed by the trial court . The contention I\S 

such as no force. 

19. As regards the qua ntum of sentence , i , t nlny 11C 

pointed out here that though Mr..Mtlnir Ahiliad PiracllatAdv o\'l\t~, 

learned counsel for the complainant in Cr . A.No.182/ I 01: l Y911 

IlBS vehemen tly contended that the sentence recorded lly t l) r 

tr.ial court 83ainst the appellan t under s(,~ctl , on 10(3) or the 

Ordinance. being inadequate he enho.nced yet I I feel that s; 1l<'1~ 

the appellant has undergone t he rigours of a pro t rnctc d I. rial , 

which relates back to the incident occurred ill Ap~il,l~ 7 1. 

therefore, the sentence of imprisonment of rive year~ R. I 

inflicted on the appe ll ant by t he learne~ court I) elo~, 

in the circumstances of tIle cnse ,is approprinte nrld pn~~ 01: 

justice would be met with if it l§ maintained. 

The upshot of the Rbove discussiun i5 that tl\ my 

view prosC!cution ha s succeeded in bringing home guilt of Lll(~ 

fippgllnnt ~o for as the charge under se c tion 10(3) or til<, 

OnUnance is' concen~ed. and the considerations wh ich \-I~ 'j glH'd 

with the learned Additional SessJons Jud~e Rawn lpinc'li. fu.ll y 

conforlns to the requir eJ!!ents of law and do not call fo r' 

... Contd/P/IO .... 
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any interference by this Court. Resultantly botll 

the appeals i.e Cr.A.No.174/1 of 1998 and Cr.A.No.182/1 

of 1998 are hereby dismissed. 

Fit for reporting. 

Announced on 31.1.2000 
at Islamabad. 
M.Akram/ 

(CH~SAF) 
JUDGE 
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